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The House being in Committee of the
Whole, and having under consideration

President’s e in relation to the ad-

e HOWARD
r.
Nothing, Mr.
interest which m 1
and the State of Texas have in-
tions, could induce me to claim the
of the Committee at this
discussion. The time %l,
when the peace and welfare of th
require, not a compromise, W"P#ﬁ
the South, and an observance of
tion# requirements and official outha
their sup The Sout
stitutiona
benefits of this Government ; no other com-
promise is required, or will secure tranquility
to the country.

I am not, sir, about to enter into any ab«
stract speculations upon the nature and char-
acter of slavery. I am content to treat the

said; -

institution as it was regarded by the fathers |
of the country who framed the Constitution’| ™

under which we here assemble, a8 an exist-
ing relation of society, drawing to itself
certain fixed, and, in ,“ﬁl%‘“hh-‘-‘
lished civil and political l'il{h at the
greatest and purest men that the world has
ever seen—a Washington, a' Fraoklin, a

Hamilton, and a Madison- 8 asa
right, cannot be ‘u‘ouﬁ j the latter
day saints of abolition free-soil, how-

ever men may differ as to its character in
other respects. Neitker i&wﬂm
the hackneyed examples of bad taste, as to’
participate in the sectional recriminations
which have been so freely indulged in by
speakers fromall sections ¢ this bebate ;
they are beneath the dignity of the subject,
and unworthy of the American €
Sir, when our forefathers, the men of the
" Revolution, framed the present Constitution,
the great charter of American liberty—
slavery constituted no objection to the Union.
If, in the progress of events and opinions,
it has become so odious and sinful in the
estimation of any considerable section .of
this country, that the Government cannot be
administered in its original spirit, and the
letter of the Constitution complied with, let
the fact be proclaimed, and the legitimate
consequences follow. But.it is not in can-
dor and honesty to appropriate the advan-
teges of the cl::;mpact, an:& then mﬁ“];:l to
abide by its obligations and express stipula-
tions ; t{le performance, like the benefits,
must be mutual by all the contracting par-
ties.

It cannot be disguised, that attachment
and loyalty to the Constitution are; in some
sections of the Union, greatly weakened,
and in danger of heing entirely destroyed.
During the present session of Cao _
petitions have been presented from free
States asking for a dissolution of the Union,
on the ground that the petitioners could not
conscientiously remain in a Union, the Con=
stitution of which guaranteed slavery. A
very considerable party openly took the

round, that the Constitution is opposed to
i‘he divine law in this respect, and must

ield to this new rule of political faith. Tt
1s a novel revelation, and above the word of
Ged, for the Scriptures, as well as the Con-
stitution, recognise slavery, and pronounce
it legal. :

It was satisfactory to hear this disreputa-
ble doctrine denounced by the distingmished
member from New York, (Mr. Duer;) a8
well as by thach‘?antm nber from Massa-
chusetts, (Mr. WinTugor,) although the
value of their reprobation was very much
weakened by certain phrases which they let
fall about habeas corpus and jury trial. Tt
cannot be necessary to mmiadmﬂﬂemm, as
intelligent as they are, that difference
between one who openly and boldly sets the
Constitution nt defiance, and one who ad-
mits its obligation, yet evades it by dexter-
ous legislative devices, as to the remedy, is
scarcely worth the consideration of the cas-
uist.

The truth is, Mr. Chairman, the Copsti-
tution, in relation to the restoration” of fugi-
tive slaves, has become a dead letter, and
so, I believe, it is destined to remain. This
condition of things is caleulated to awaken
the most lively apprehensions. The whole
foundation of the American theory of gov-
ernment is the respect and attachment of
the people for their written Constitutions.—
When they cease, the representative repub-
lican system of government is at an end.—
If the people of this country once embrace
the opinion that there isa Divine law, or
any other rule of government above the
sanctions of the Constitution, and the obli-
gations of an oath, an end of republican
forms will soon follow.

No one can read the acts of certain State
Legislatures, prohibiting the restoration of
fugitive slaves, opposed, as they are, to the
Constitution, the law of Congress, and the
decisions of the Supreme Court, without
f:eling his pride asan American citizen hum-
bled in the dust.

Adfter the close of a brilliant war the gov-
ernment acquired, by treaty of cession, an
extens've and valuable country from Mexi-
co. This acquisition was the result of com-
mon blood and treasure, freely expended by
all sections of the ltlimcm 0.; obvious

inciples of equity and justice this public
ggmai‘:, thus bllon’:,_r,ing as a common fund
to the whole country, ought to be open to
the citizens of all the States, with their
property. If there is such a difference be-
tween the institutions and property of the
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rights, and a just share in the

| Vel L.
division, 1 am fres to say
months ago, I would not

issouri Com| i

the affuirs of dﬁmﬂﬁ
continued s to the itories i

mally repealed. This would not be an
hb!f:bmant'of slavery, but would leave the

question stion to stand merely upon the Constitu-
b Bower th BNakiLY wty, o v
iJa_ Territory; m it m’y remove ab-
structions and obstacles. If there be any
m&w excluding t:;hmaﬁt;‘lur:‘:or'
h, or thz slave

theduty of Con-

of the South, it is

the power to create, or establish a

| piece of property, apnd the power to de-

stroy.

&ngms ought to settle this matter, and
place it beyond doubt. The inclination of
my own mind is, that the Mexican law, in
relation to y is superseded by the
Constitution; yet it is a question in contest,
and, as long as it remains in that condition,
no one will think of taking slaves into these
Territories. No prudent lawyer would ad-
vise his client to that course; hew, thes,
can he consistently vote for any seitlement
which does not secure the right, and place
the emigrant beyond the harassment of
vexatious lawsuits in relation to this species
of ? The t condition of the
law is the subject of too much uncertainty
to be a safe rule. It will prevent the emi-
gration of slaveholders, and in its practical
results, exclude the South from any fair par-
tition in the advantages of the common Ter-
ritories. Let there be a removal of afl
obstructions, in the shape of Mexican Jaws,
or an acknowledgment of the right on one
side of a given line.

THE ADMISSION OF CALIFORNIA.

The first measure of the series is the ad-
mission of California as a State, with her
constitutional boundaries and inhibition of
slavery. ~This action in California, by a
handful of men, excludes the South from the
whole Pacific coast, running through some
ten degrees of latitude, and embracing the

, | whole Pacific country of any real value. The

justice of permitting a few ns thus to
'Lmnapolizepzn emp%re. whicE they cannot
occupy, to the expulsion of one hall of the
States of the Union, cannot readily be ap-
prehended. Within reasonable and legiti-
mate boundaries, first ascertained, the people
of 'a Territory, when forming a State, have
aright to prescribe their own domestic in-
stitutions; but a few men or inhabitants
bave no right or power to monopolize large
tracts of the public domain for an indefinite
period of time, which they cannot enjoy,and
encumber it with their political institutions.
Such a course of action s alike forbidden by
justice and the Constitution. In the case of
California, it is particularly odious to the
States it was aimed at, from the fact that it
was accomplished through the instrumentali-
of Executive agents and emissaries, I know
this has been denied, and I-donot now men-
tion the subject with any other view than to
produce the proof, furnished by the Califor-
nia convention, ona prositm to extend
her boundaries to the line of New Mexico,
forthe parpose of excluding slavery in all
that vast region.

“Mr. SHERWOOD. The gentleman,
(Mr. McCARvER,) says he is in favor of a
permanent boundary. ~ How is he going to
get a permanent boundary by fixing it upon
the Sierra Nevada ?  Is he sure that Con-
gress will not cut us off on the South ?. 1If
the gentleman has that assurance from a ma-

jority of the members of Congress, 1 should
-{ike to see it I hope he will produce it.
In my opinion, if a majority of Congressare
determined to settle the question of slavery,
they will give us the whole ternitory. Ifit
is objected to by Mr. Calkoun, or any other
gentleman who is in favor of slavery over a
part of Calilornig, it will be answered that it
1s too expensiwg1 establish a territorial gov-
ernment on the eastern side of the Sierra
Nevada; that that territory is for the most
part a desert waste, and may rest with Cali-
fornia as a part of the State without being
expensive to the people of California; but
that it would be quite a burden in thirty or
forty years, at an annual expense to the
Treasury of the United States of one or two
hundred thousand dollars a year—a large
portion of which we would have to pay our-
selves. In regard to preventing our admis-

very foolishly in not embracing the whole
territory, and thus throwing out of the coun-
| cils of the nation the subject of all the diffi-
|culty. If we are admitted into the Union,
[and beeome a constituent part of the great

sion into the Union, by extending the boun- |
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to the east:  His reply was, ¢ For

od’s sake leave us ﬁ"ﬁmlyy to legislate
i ? He went to state,

te government, was to avoid further
ion. There would be no question as to
f - this course; and |
of mm;!' jportance could

iufor _to the Couvention.

{1 The conversation took place between Mr.
. w A . b ! T - .
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King and myself,

§

almost hourly, of some important information
that has been received &m.me patticular
sources; letters that have arrived, conversa-
tions that have occurred, something that
some gentleman has heard Mr. Thomas But-
ler King say. Now, sir, I take it that Mr.
Thomas Butler King, nor no other single in-
dividual, is the of the wishes of the
Congress of the United States. He is but
one man on the floor of that Congress. He
gives but one vote, and that vote it is not in
whilst he remains in the
State of Cilifornia.  No, sir, not even that
vote, either directly himsell, or indivectly
through his friend upon this floor. Sir, I take
it that if Mr. Phomas' Butlér King did know
and had a right to tell us what were the
opinions of the Congress of the United States,
it would be for usto consider r:ther what
our own opinions are, than those of €8s,
upon this subject. Therefore I exclude the
whole testimony as totally irrelevagg to this
matter.” _

Thus, it seems, that the opinions and dis-
courses of Mr. King, if not that of others,
did influence and control the action of the
California Convention upon this most delicate

ul;ject.

tis a great mistake to suppose that the
highest interests of California require her im-
mediate admission into the Union. It has
been announced in the other wing of the
Capitol, that this new State must for a time
be supported by the Federal Treasury, hav-
ing no revenue of her own. It is the first
instance of such a pretension, and is of evil
example. States ought never to be depend-
ent on the Federal Treasury.

If the report of Mr. Jones be correct, that
there never was a surveyor in California,
then it is troe that there is not a com-
F.I:to title in that country; for it is a notorious

t, that in no part of Spain or Mexico did
the final title issue, until after survey and ju-
dicial possession. All these titles, on this
statement, are inchoate, and must depend for
validity on the future legislation of Congress.
If the statements of Mr. Jones are accurate,
there is not a title in California that will sus-
tain an action of ejection, They are not
legal titles, but mere equities, requiring the
action of Congress, which in good faith their
owners are entitled to demand. The inter-
ests of California require legislative action on
these subjects far more than present admis-
sion into this Union.

Whatever may be the difference of opinions
as to the extent of the power of Congress
over the municipal and internal affairs of a
territory when organized, there can be no
well-founded doubt that the right to author-
ize a State territorial government is exclu-
sively in Congress.  Until the ter:itory be-
comes a State, tle right to govern is in the
United States, and- not in the people who
resent or located on the pub-
n the case of Florida, the Su-
preme Col;rt of tlt':he Unitedf States declared,
that *“ perha & power o erning a ter-
ritory I?:lon R:lg to r:l:e Unitﬁ' States, which
has not, by becoming a State, acquired the
means of self-government, may result neces-
sarily from the facts that it is not within the
power and jurisdiction of any particular State,
and is within the power and jurisdiction of the
United States. The right to govern may
be the inevitable consequence cf the right to
acquire territory. Whichever may be the
source whence the power is derived, the
possession of il is unguestioned.””—(1 Pet-
ers, 542.).

I do not admit that under this power Con-
gress has any authorit{ to destroy private
groperty. This cannot be done either in the

tates or Territories by the Federal Govern-
ment, because it is restrained by the Consti-
tution. By express provision of the Consti-
tution, it may take private property for pub-
lic use, first making compznsation therefor.
It has no power to take or destroy private
property to promote any general purposes of
public good, or any real or mistaken views
of human philanthropy. The Federal Gov-
ernment has no such mission. In the Terri-
tories, Congress may remove obstacles to the
enjoyment of property, by giving remedies
and salutary ‘police regulitions,
neither exclude nor destroy it.

The Fede-

itmy duty to]

Ei'lut it cane

ted States was p
ne Court has d&ciﬂedl:ﬁ:;
oty is also an acquisi-
nty over it. If this be
ed sovereiguty, partly
: ,pullygl: the peo-
. "W resides exclusively
ey, Bnd no government
tafies, in time of peace,
can have a kﬁnl mistence, unless it has
been establi or authorized by Congress.
Previous to the call of the convention at
Monterey, there was a provisional govern-
meut in Calilornia, orgs by the author-

ity of the United m during war, and
which was continued aﬁ:y the con-
sent of the Executive of the United States,
It was a government of necessity, with a
legal commencement, ‘which could not be
superseded without ghe ' authority of Con-
gress. It has bm‘gupd d by an ill
revolutionary . .movement, w
authority of the United States, constitution-
ally expressed. The action of General Riley
under which the convention was assem
which framed the t constitution of Cali-
fornia, has been disavowed by the Secreta-
ries of State and War of the last administra-
tion, the only oflicers from whom an order
could have proceeded to sanction bis course.
The convention had not even the merit of a
spontaneous revolutionary movement pro-
ceeding from the people. It had its origin
in the proclamation or military order of Gen-
eral Riley, of the 8d of June, 1849. By
this order he called a convention, fixed the
number of delegates, and the bounduries of
districts. Thus were the highest attributes
of sovereignty arrogated by this military
commandant, at a remote position, in open
violation of law and the Constitution.
Although the convention which framed
the contitution of California was convened
by General Riley without Executive or-
ders, he states in a proclamation of 22d of
June, that it was confirmed by instructions
suhueq’uanl]y received by the steamer ‘‘Pa-
nama.” Thus was this convention assem-
bled, contrary to law and the Constitation;
and to the unauthorized Government which
it provided, was delivered over the then ex-
isting government of California by General
Riley, with the remarkable declaration that
“whatever may be the legal objections to
putting into ogeraticm a State government
previous to its being acknowledged or ap-
proved by Congress, these objections must
yield to the obvious necessities of the case;
for the powers of the existing government
are too limited, and its organization too im-
perfect, to [lrovide for the wants of a coun-’
try so peculiarly sitvated, and of a popula-
tion which is augmenting with such unpre-
cedented rapidity.”

If such action is authorized by the Con-
stitation of the United States, what be-
comes of the d:ctrine of the Supreme Court,
that the right to govern the Territories is in
the United States? I think it quite demon-
strable, as a legal proposition, that this ac-
tion in California 1s not merely irregular,
but that she cannot be admitted into the
Union, under her present constitution, with-
out another convention authorized by Con-
gress. I should rejoice to see this action
had, the slavery question settled, the limits-
of California adjusted, and her worthy rep-
resentatives admitted to their seats.

I proceed to state some objections to the
present admission of that State,

The Constitution of the United States
declares, that ‘‘ new States may be admitted
into the Union.” Now, what is a State, in
the sense contemplated by the Constitution
of the United States? "If Cuba, without
any previous sanction of Congress, were. to
present hersell here with a constitutidn
ready formed, would she be a State which
couldlegally be admitted into.the Union ? It
seems to me that the previous assent of
Congress would be necessary to the creation
of a State out of a foreign, country, which
had not been under the laws of the Federal
Government by virtue of territorial organi-
zation.

The case of Texas has been cited as fur-
nishing a precedent for a different rule of
action ; but its authority is clearly the other
way. By the joint resolution of annexation,
Congress gave consent that Texas might be
erected into a State, in order to its admission
into the Union, by mieans of a convention
of delegates chosen By the people.  This
convention was auem{le_d, and the constitu-
tion formed by authority of the Con, of
the United States, as well as by the legisla-
tive department of the Republic of Texas. As
the first admission of a foreign State into
the Union, itis a strong precedent to prove
the necessity of a previous cohsent in order
to legalize the preparatory action of forming
a government which is to enter the Union as
a State. Obviously, no foreign government
has a right to proceed to the election of Se-
nators and Kepresentatives until its admis-
sion into the Union. No political organiza-
tion has ony warrant for this until it is in-
side of the Union; for it is by virtue of the
Federal Constitution, as well as of the
membership of the Union, that a State has

ral Legislature is limited in its exercise of | this privilege.

power over pioperty.

Congress having in |

The admission of Vermont, Kentucky,

iteell no authority to exclud : or destroy pro-| and Maine arenot exceptions to this rule, in-
perty in the Territories, can delegate no such | asmuch asthey were fi rmed outof pre-existing

power to the territorial legislatures.

I a Territory is within the
wower and j'.ll'iw!n tion of the United h‘l:lt[‘s',

admitted as a State into the Union. How
can there constitutionally be a State on the
blic domain within the limits of the United

o]
gtates, and yet outside of the Union, and |

bevond the control of this Government?

slave and non-slave States, as to make a Confederacy—a new star in the galaxy of | The idea is a solecism, a contradiction in

common occupation by their citizens repug-
nant to the interests or feelings of those
emigrating from different sections, or inex-
pedient for any reason, then the time-hon-
ored principle of a divis'on of estate, by
proprietors who cannot agree to occupy in
common, should at once be the rule of ad-
justment. If it cannot be occupied in com-
mon, the territory should be divided by
soma equitable line of partition.

I am not wedded to any particular Jine of

| stars—we shall always, 1 trust, have the
| same desire to keep the Union together—
| to preserve it in pirit and substance—as we
had when we were residents of the older
States.

“Mr. SEMPLE. 1 feel under some ob'i-

tion to repeat a conversation which has a
sniﬂct bearing upon this matter. Thére is a
distinguished member of Congress, who holds
his seat from one of the States of this Union,
now in California. With a desire to obtain

terms.

It can- | States; and, in that case, the
dary to New Mexico, we expressly say to | not conler thut on another which it does not | contemplates that the initiatory step shall be
Congress that, if they will not give us that, | possess itself.
they may cut us down to the Sierra Nevada. |
1f we cut ourselves down now, gentlemen |it is exclusively so until it acquires a new
on the other side will say we have acted |sovereign; aud this cunnot be done unless

nstitution

taken by the old States, and that the appro-
bation of Congress should follow; which, in
therr admission, was the course pursued, the
respective laws of admission defining their
boundaries.

It is worthy of observation that in no case
has a State been admitted without the pre-
vious consent of Congress to form a consti-
tation and State government, unless such
Stata had previously been in the condition

It is not a State, in the American | of a territory, and had her boundaries de-

sense, for any purpose, until it is embraced | fined by an act of Congress during her ter-

by the Union.

As the power to admit new | ritorial pupilage.

It is difficult to perceive

States is entirely with Congress, there is no| how,on principle, it could otherwise be done.
other tribunal which can authorize a g.'nr(-.rn-'| A State must have identity, to which de-

ment to be formed with a constitution pre-

aratory to its admission into the Union as a| boundaries must be established by

State. The sovereignty of the Territories
must either reside in this Government or the
people of the States. If such were not the
case, it would be in abeyance, until a terri-

These
the
United States, if the State is carved out of
the public domain. Who but the proprietor
can s:t up the limits of his own estate,
when he parts with a portion of it? The

finite boundaries are indispensable.

United States have clearly the right to sa
where shall be the limits of a na\gvb State t{;
be erected out of its own territory or do-
min, Naturly, bolrs any polcal con-
u enlers on " pertion omain
Lt

mi

to erect it into a Con-

greas should be had,and, as a | course

:’l:‘ islation, mﬁ:}:wn pm:ﬂﬁe of
vernment.  late with Mex-

ico ev y contemplatea that the Congress
of the United States will move first in this
matter, and that, until it does act, these ter-
ritories will be governed by the authority of
the United States. As to the time and
method of admission, the language of the
trealy is peculiar n& quite different from the
provisions by which we acquired Louisiana
and Florida,

The treaty with France of 1803, for the
acquisition of Louisiana, provides that * the
inhabitants of the ceded territory shall be
incorporated inte the Union of the United
States, and admitted, as soon as possible
according to the principles of the Federal

rights, advantages, and immunities of citi-
zens of the United States.”

In the treaty with Spain, of 1819, it was
declared that the inhabitants of Klovida
‘¢ shall be incorporated into the Union of the
United States, as soon as may be consistent
with the prineiples of the Federal Consti‘u-
tion, and admitted to the enjoyment of all
the privileges, rights, and immunities of the
citizens of the United States.”

The treaty of Guadalupe Hidalgo declares
that *“ Mexicans, who in the territory afore-
said, shull not preserve the character of citi-
zens of the Mexican: Republic, conformably
with what is stipulated in the preceding

of the Units% St:tu, and be uimittég at the
proper time (to ba j by the Congress
of the United Stl'aj: )#f:dthey enjoyment of
all the rights of citizens of the United States,
according to the principles of the Constitution;
and, in the mean time, shall be I!'IliﬂhilMJ'
and protected in the free enjoyment of their
liberty and property, and secured in the free

Here Clongress is givep a wide discretion
by the treaty, which is the law of the case,
unless it can be shown that it conflicts with
the Constitution. Congress is made by the
treaty the exclusive judge of the proper time
for the admission of these paopge into the
Union. Itisa fair inference from the lan-
guage used that the commissioners contem-
plated that Congress would say to them
when the proper time for admission had ar-
rived. It was not the people of the ceded
territory, but Congress, who were to jud

Constitution, to the enjoyment of all the|

article, shall be incorporated into the Union | de

exercise of their religion without restraint. {and

Neo. 7.
eSS
remove because they had assisted the United
States troops, were not thereby naturalized,
nor were they embraced in the provisions of
the treaty afy Hidalgo. Under the laws of
Congress on this subject, they are aliens,
and yet they have been permitted to vote
‘and aid in excluding the South from
rich and common

‘The next objection is, that for citizens of the
'-lhi:h California is not required, but mere
With the exception of mwm.«
of Texas previous to admi Mhydﬂnﬂ'
territo ing
uries nnd dine the right oflmm
AL lh‘: time the «ntm.fn called nt A

» thire L]
a5 4% o sliogs oine
spects tly restricted, w
obvious. Asa it
L wrilers on interna-
lionlhw.&g. well as the English

‘United States to vote for delegates, citizen-

States formed out of the older States, and the case

been an act of Congress for the

boundu eri

jority at 95 years of uge, and 'was in_other re-
» regulation, :

oo BRgolof ey e citizen
e e sl Bl Sl Lol
L

. unless he is
territory ut the time. I deny the right of
dz.i:enl to_exclude Iia muﬂ South-
%:opmyﬁ'ﬂmma of ‘the territori
n )

to” a Siate

» wh rmgg State rnment

er which I.‘I’ulynu?w u.l It is nﬁ‘:‘l\c pro-
strangers t do »

vinge of forei and
or any intention of a_permgnent. n . who,
in cuntﬂlnuon of luw, still retain their former
legal domicil, and have acquired no other. For the
rule of law is well settled, that the domieil of ori-
gin obtains until a new oneis acquired, and it
cannot be acquired without an actual and
an intention to abandon the former domieil and
squire another.

ent is defined: **One who resides or dwalls

emn

of this matter. reason for this provis-
ion must occur to every one. At the period
of the negotiation of this treaty, the minesof
California were unknown; the mass of the
population “were Mexicans and pueblo In-
dians, and they were to have a year to de-
termine their citizenship. It was a very un-
promising material out of which to form
American citizens, capable of working our
representative system. Mr. Trist knew
their character well, and hence the provis-
ion in the treaty which gave to Congress
unlimited control over the time of their in-
corporation into the Union, and made the
previous action of Congress a condition pre-
cedent to their formation of States in order
to an admission into the Union. 1t is obvi=
ous, from the language employed in the
treaty, that thé commissioners contemplated
a territorial Eovemmen-t for these countries

revious to their admission into the Union,

ntil admitted into the Union, the treaty

expressly guarantees to these people their
liberty, property, and religion, which shows
that an intermediate territorial government
was contemplated by the coromissioners.

Admitting, for the sake of argument, that
the legal difficulty of the want of previous
assent of Congress to the formation of this
State could be cured by subsequent legisl:-
tion, still there is another defect which is
radical, and goes to the nullity of the very
basis of the California constitution. The
delegates who formed the constitution iself,
were not elected by citizens of the United
States with a legal and fixed domicil in Cali-
fornia, and a large portion of those who vo-
ted for its ratification were laboring under
the same disability. The Constitution of
the United States, wherever it speaks of
federal numbers, looks to citizenship and
domigil. The cit zens of one State cannot
be enumerated in another. Citizens domi-
ciled in one State cannot vote for mem-
bers of Congress in another. To maintain
the reverse would be to overthrow the entire
representative theory of the Government,
and destroy the State system. The people
of Ohio have no power, under the Constitu-
tion, to permit the citizens of Kentucky to
be enumerated or vote for President or mem-
bers of Congress in that State. If they had
this power, the federal slave basis could be
transferred to the free States, and the same
federal numbers counted in different States.
The exercise of the right of suffrage touching
federal rights, under our system, eannot be
separated from domicil. People domiziled
in the States Lave no right, under the Con-
stitution, to participate in the formation of
a government for a new State in one of the
Territories of this Union, or to vote for mem-
bers of Congress to represent it. Their po-
litical rights, in this t, are fixed in and
pertain to another jurisdiction. That the ac-
tion of California violated the law and the
Constitution in this respect, is evident from
the following Froéisiom established by the

clamation of General Riley, on the 3d of
une, 1849 :

“ Every free male citizen of the United
States and of Upper California, twenty-one
years of age, and actually resident in the
district where the vote is offered, will bz en-
titled to the right of suffrage. All citizens
of Lower Californiay who have been forced
to come to this territory, on account of hav-
ing rendered assistance to the American
troops during the recent war with Mexico,
should also be allowed to vote in the district
where they actually reside.”

In the first place, this proclamation is a
direct violation of the laws of naturali-
zation of the United States. Those citizens
of Lower California who had been forced to

£® | in n place for some time.

B. is now a resident
of Londen."” Judge Story informs us that * two
things must concur to constitute domicil; first,
mlﬂm and aeeond'iy, intention of making it the
home of the party. There nwst be the fact, aud
the intent.”

‘eIf, therefore, a person leaves his home for-
temporary purposes, but  with an intention to re-
turn to it, this change 4 Jixlu:e is not in law a

e of domicil, * 7% for it is not the
mere act of inhabitancy in'a place which makes it
the domicil, but it is the fuet, coupled with the in-
tention of remaining; there must be animo manendi’’
(Story on Conflict, 42.) i3

‘A person who is a native citizen of one State,
never censes to be citizen thereof until he has ac-
&J'ired a new citizenship elsewhere.” (Story on

natitution, 565.

If persons merely resident in a State on the dny
of the adoption of a constitution are allowed to
vote, it follows that u who do not intend
to make it their permanent abode may control its
institutions and polit?r. Under such a rule of suf-
frage, the citizens of other States on the day of
election might be brought into the new State in
sufficient numbers, and for the ex rpose
of ‘eontrolling its  domestic policy. ?he lj:’;mu
and illegality of excluding the "South from the
Territoties By such a course of proceeding under
the pretence that it was a State action, or

16 - people
of a Territory settling the question of slavery l;m-
themselves, is too manifest for giupulation.

There ean be no validity in the action of a con-
vention, the delegates to_ which werechosen, and
whose constitution was adopted, by voters who
were not citizens of or domiciliated’ in the Sta
I undertake to » that where citizenship was
nécessary o lhc-}:tmdimiaa of a court in Cali-
fornia, not one-fourth of the voters for this con-
stitution could have maintained a suit in the judi-
cinl tribunals. It is doubtful whether this portion
were there for the purpose of making it their home,
and without this intent, as the jurists prove, they
could not aequire a domicil.  They were there
temporarily to dig gold, and with the intent to re-
turn as soon as they had collected n certain quan-
tity of the glittering dust. Itis noanswer, in aqln%ll
sense, that many would change this view; the in-
lent to remain wus necessary to domicil and eiti-
zenship. Without this intention, they had no
right 1o pam;'zmta in the formation of a State go-
vernment, and to preseribe institutions to those
who were really resident citizens of the country,
Under the rule of their constitution, citizens of
other States might have voted on the adoption of
the constitution on the day they arrived in San
Francisco, and depurted for their homes on the
following morning.

Sir, it 18 not true that this constitution here pre-
sented was formed by the people of Californin, It
in not their sense. Itis the work of aliens, and
the citizens of other States of the Union, without
domieil or niﬁ:ﬂ'ﬂ::i:l in hCuliflomia. It wasa
usurpation of politi ights clearly opposed to
-the ;;Pn?nciplu the F'edr;‘;nl C—nnﬂilzﬁun and the
:hpim of our Government, Itis well known that

e great mass of the real citizens of Californin,
who were made s0 by the treaty, or had made
themselves such by residence, were entirely over-
slaughed by this action of adventurers and stran-
gers. The great -majority of the citizens resided
south of 360 307, and were unnnimous in favor of
a territorinl government. Their wishes were over-
ruled and defeated by a horde of new-comers, the
men of a day, whose had been
transferred from the shipping to the shore. It
is notorious that the people south of that line
were, in the sequel, mduced to vote for the
State organization only to free themselves from
present rﬁnﬁnulty, and under nssurances that it was
the only hope of civil government. Since the
agitation here, a portion of them have reiternted
their choice for a terrritorial government.

But, sir, such as the population was, the number,
at the time of the formation of the Constitution,
was not enough to entitle them to a State goyern-
ment.

The statement of T. 0.I Lnrk:'ll. u:'q&
agent at Monterey, as to the populatiol sal-
fornin, is published in the American Quarterly
Register and Magazine. “The Iation of
Cnﬁzmin in Jnly.nﬁiﬁf was about 15,000, exelu-
sive of Indinns; in July, 1849, it is nbout 35 to
40,000.""

The number of inhabitants in a territory to en-
title it, under the Constitution, to a member of
Congreas and to admission under the present fed-
ernl basis, is T0.680. Before a Stnte can be ad-
mifted, or a State government legally formed, it
must have this number. It cannot form a State

vem&uent and then awnait (or the utmr:ilanat; to
ring the population. If a territory could do this,
the one humr:d who first arrived in a territory,
niight form a State government that would control
its institutions and them n lasting character.

There is still ap insurmountable objection to
zﬂn admirsion of California under the present Con-

y which has been urged with great ability

" | subscripiions at our risk.

¢ | aal power than is. generally supposed.
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tion of the recognition of the title of the United
Smnto_thtpu!ﬁw domain within her limits and the
want of & compnet not to interfere with the primary
disposition of the soil. The of the Govern-
mentdemands such a provision. Tiis the exercise of

a t wer, and cannot be had without
Wmmm. tion, because the present
3 i Ofcﬁ;!?mll does not confer it upon
%m / re. ithout such a uj.ilpuhuti!:m, il;:z
ite cannot preserve any title 1o the pu
lic lands l# mines ll.&?l i m}hﬁh“w'"'ﬂg of
one "3”-‘ to n er, is incon-
l_illcl‘:l'" the soveréignty of the latter, and can
only be maintained, w consent of the Stte,
in the nature of u comipact, Such has heen the uni-
form construction of reas, ofour Constitution,

and system of State sov in to this
ﬁl e X b 2

ot e;nmt. secured
e simple

!egiuhtion of Congress. It must
have the foym and sanction of a cor t, which
can be consummated only by the t of Cali-
fornia.

Since the Constitution of California must return
to the for further action and new and im-
portant provisions, it becomes the duty of Con-

reas 1o her ry and curtail the vast
Exmu ofWMm

empire. There is t dan-
permitting one Biate to éngrossall the ports

€ ! when the remotences
£ BT ey

d that country is con-
sidered. To say nothing of the political hozard
of our system, - from eumhmnqnns among
large and ionate States, Culifornin, with
her vast limits, presents o*har subjects of serious

ension. Ehl v&ba temy ton separnte
m«‘hy the wide extent anid productivencss of
mines—by the still richer treasures thut will
ow from Eastern and Indian commeree. From all
these cnuses we may look for hostility to the rev-
enus and commercial system of the U All
the t commercial ports of the. Pucific should
not be leftunder one focal jurisdietion. San Diego
and San Franeisco ought to be in different States,
for many and cogent reasons of policy. In the
P of events, the Government of ‘the Union
will have ll.iﬁln hold upon that extensive isolated
ion, with its mines and western trade, if
country is all embraced by one State govern-
ent. It i# onr policy o strengthen the bands of
Union there the erection of two or more
States, the multiplication of seaports, and the
crention of commercial rivalries. If you admit
Californin with her present limits, the bay of Sun
Francisco will engross nearly the whole of the
l'omﬂl‘ and domestic trade of the Pacifie.

It in apparent, from the repr}m of M!‘._I\:l‘l;;:,

at th es much more agricultu-
that the country possess -

idly with n large population,

gt r:gi. 5: nmnni(lpr;‘u e l_|!."g|‘!-l'.
neigs sith very little sympathy with ouy
zwﬁu i E:l. It Eliyl'l.nl lhl’ypuit of wisdom to
organise thia Siate in such & mannsr as to_ tempe
s

nion.

a population com

inhabitants with the advantages of a separate

nion.
THE DISMEMPERMENT OF TENAS.

spposing the corprgipise of Mr. Clay in s
Pﬂl.ﬂlt ahnpeg, 1 dﬁliﬂrﬂ Rpﬂ'k Of‘ that i"mlll‘ll_um
statesman with all respect. By his lofty patriot-
ism and great intellectunl exertions during the nre
sent seswion of Cangress, hie has shown himself,
what he has bees often termed, the Chatham of
Amerien. But § s sonstrnined to say, that the
provisions of this bill in relation to Texas are to-
tally inadmisible ns a Bouthers measure, glaringly
unugst to that State, and destruetive to her h igheat,
interest, to her seenrity and prosperity-as u slave
Siate. . ; A

The Senate'bill declares, that all that portion of
the territory of the United States acguired from.
Mexico by the treaty, concluded 2d F rl)w!nry.
1848, and ‘not included wichin the lLimits of the
State of Californin, nor within the limits of th
Territory of Utah, as preseribed in this act, be and
the same is hereby erecied into o temporary gos
ernment, by the name of *the territory of New
Mexico,” with a provision that Congress may
herediter divide it into two States. ;

This bill is accompanied by o report, with the
following fstatement: *The committee beg leave
next to report on the subject of the northern wd
western boundary of Texas. On t}mt qlll.'!'illl}!:l‘.'l.

t diversity of‘opinion hau prevailed.  Accord-
ing to one viéw of it, the western limit of Texns
was the Nueces; nccording to another, it extendril
to the Rio Grande, and stretched from its mouth
to its source.” The report then states, that th
committee had on an amicable adjustinent
with the following boundary: * 'The northern
boundary of watid Stute shall be s follows: Begin-
ning on the Rio del Norte, commonly called £/
Paso, and runnin up thatriver 20 miles, mensured
by straight line thereon, and thence eastwardly to
# point where the 100th degree of west longitude
crosses Red river, being the sonthwest angle
the line designated between the United States and
Mexico, and the same angle in the line of the ter-
ritory set apart for the Indians by the United
Siates.”

In the first place, the bill and report taken to-
gether throw discredit and doubt upon the whole
western boundary of Texnr. le:ey [;:a}sl cliuum
upon a portion of the line which is and has been,
for a considernble period, under the guiet jurisdic-
tion of the officers and government of T'exas, from
the mouth of the Rio Gﬁnﬁa to Ei Paso.

The Senate bill, it will be perceived, pushes a
free line, down into the immediate vicinity of El
Puaso, on the t military road from the coast of
Texas to the Pacific. It opens a highway for our
slaves into New Mexico, Utah, and Culifornin,
with every means and facitity for escape from the
frontiers.  Buch a line eannot fail to render slave

erty in western and northern Texas, and espe-
cinlly on Red river, insecure, and seriously afiect
ita value. 'The salubrious climate, rich soil, and

uctions of Texas, together with chenp lands,
invite emigration, and offer grent induccments to
the planter. Her eapacities for producing sugur
and eotton are ntmost incaleulable.  She must re-

crive o portion of the negroes of the more
northern slave States, unless emigration is retarded
an unjust and, to the South, unwise adjustment
this subject, If Texas is true to her own inter-

ests, she never will consent to snch a beundaiy,
when the resolutions of annexation guarauiee
slavery to new States to be formed out of her ter-
ritory south of 36 degrees 30 muntues north lat-
tude. How can she consent to permit slavery to
be abolished within her limits ta the 32d degree of
Iatitude, with the inevitable consequences in full
view?

This bill farther provides: * If the Staie of Texan
shull refuse or decliné to accede to the preceding
articles, they ahall become null and voud, and the
United States shall be remitted back to all their
territorial rights, in the same state anil condition
as if these articles of eompact had never been ten-
dered to the ncceptance of the State of Texas.”
The amount to be puid in case Texns nccedes 10
the pmrodfion is by the bill left blank. -

It will he perceived that the Territory of New
Mexico is, by this bill, to be ereated with or with
out the consent of Texas. 1t will of course Le
niz to its ancient limits, and in

gm:gntinn of the ri"fhln of Texns, It will be

claimed that the bill ;nhul the present military
government in Sante Fe. It will give the appear-
ance of Iaw to & systematic resistance to the juris-
diction of Texns, and before the matter can be
adjusted ically determine the question againat
the m..?llle‘ 'il.rprodm civil Eur and blood-
shed between the of Santa Fe and the au-
thoriten of Texas, It leaves the State no choice
between such a calamity and the acceptance ot
the mf which may hereafter be inserted in
the bill. Tt includes cou on the east never
within the limits of New nm:ien, and transfers
i . It makes no provisicn as
&?ilm ;ﬁmum of the foreign and hostile
tribes of Indians now roaming over northern and
weatern Texas. y
In relation to the people of New Mexico l}u-.-..
which is now situated on the west bank of the
E:.: Grande, the provisions of the treaty with
Mexico are complied with if they are admitied
mto the Union in any State, have no claims
to their ancient llmiu. Iﬂy more Thad ihelpm..
ple of Louisiana. But this bill transfers territory
to them on the south and east, not embracedl
within the | limita of New Mexico, as 1t
existed under rule. "
Up to the - time, the actions of all the
ents of this Government has admifled the
elaim of Texas to the Rio Grande in ite fullesc
extent, Individuals, a few members of Congress,

in another place, It is the absence in her Constitu-

E:Iitiﬂl existence, judependent of the American



